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Memorandum
To: Director, Geological Survey
Froms ' Deputy Seolicitor

Subject: Mineral Surveys under the Wilderness Act

As a result of the meeting on February 16 in the Under Secretary's
office during which we discussed the proposed North Cascades National
Park, you informally requested us to advise you of the extent to
which the Wilderness Act, 78 Stat. 890 (196L), 16 U.S.C. 1131 (196hL),
directs the Geological Survey to perform mineral surveys in wilderness
and primitive areas administered by the Forest Service and in the
Navional Park System and Nabtional Wildlife Refuge System areas
edmindstered by this Department. You were particulariy interested in Sbﬁﬁéé !
knowing whether the Wilderness Act requires a mineral survey in areas &»ﬂpﬂd‘
propesed for national park status which are being carved out of exist- d?
ing primitive areas.

Inltlally, it should be pointed out that Section 3(a) of the
Wilderness fct, 16 U.S.C, 1132(a), designated as wilderness only
’*‘ose areas within the national forests classified at least 30 days
before September 3, 106h, by the Secretary of Agriculture or th: Chief
of the Forest Service as 'wilderness', 'wild', or 'cance'”. Neither
ths primitive areas administersd by tha Forest Service nor any of the
areas administered by this Department were designated as wilderness.
Furthermore, Congress provided in section 2(a) of the act, 16 U.S.C.
1231(a), that "no Faederal lands shall be designated as 'wilderness
areas’ except as provided for in this act or by a subsedquent Act.®

Corgress did establish, however, a procedure by which addiﬁional
Federal zreas could bes included in the VWildernass System by subsequent
Congressional action. In section 3(b) of the act, 16 U.S.C. 1132 (b),
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Congress directed the Secretary of Agriculture teo make a review,
within 10 years, of the suitability or nonsuitability for preserva-
ticn as wilderness of esch are= in the national forests classilied
on September 3, 196h, as primitive. In section 3(c) of the act,
Congress also provided for the inclusicn of Interior administered
arsas inte the Wilderness System by directing the Secretary of the
Interior to review, a5 to suitability or nonsuitabllity for wilder-
ness preservavion, roadless areas of the National Park and National
Wildlife uefugﬂ Systems exhibiting wilderness characteristics. The
reviews end recomrendations of the Sccretaries wouwld be for trans-
‘“*ta¢ to the President for his recoumendations to the Congress on
future legislation adding new areas to the Wilderness Sysiem.

It is in this context that the Congress directed the Secretary of
the Interior to perform certain mineral surveys. Specifically,
Congress provided in section L{d)(2) of the act, 16 U.S5.C, 1133(d){(2):

Furthermore, in accordance with such program as the
Secretary of the Interior shall develop and conduct in
consultation with the Secretary of Agriculture, such
arzas shall be surveyed on a planned, recurring basis
consistent with the concept of wilderness preservation
b the Ceological Survey and the Bureau of Mines to deter
mine mineral values, 1f any, that may be present; « « « .
(Smphasis added.;

The words Ysuch zreas¥ as used in this section apply to only those
areas administered by the Forest Service wnich Were actuzily
dezisnated as wilderness by section 3(a) of the act. It follows,
Larrefore, that the Survey is directed to perform mineral surveys in
¢aly Thabe aress which were pLh ced into the Wilderness System by
stion 3
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n thic regerd it is interesting to note that the Wilderness Act is
Zilant on the dzsue of mineral surveys in primitive aress. Looking
veyond the language of the act, the legislative history provides some



¢lvos as to the intentilon of Conzress on this cussticn., Tihe Houo:
Conferezs in the Conference lepori on tli act (H.R. Ren. 1529,
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£&th Conz., 2nd Sess.) stated, Wiie Conforonce Comrduvios ewpocets

mining industry and agencies of the Deparitooot of the Interlor wi
oxglora existing prlmltive aYe2S. » » o From this report it iz

prarent that although Congress did not direct the Geological Survey

vo undertake mineral surveys in primitive areas, Congress suzzesic
toat the Department perform some {ype of mineral survey in these

areas in order that Congress, in considering TForest Scervice oo
rezs for wilderness designavion, would have available cerialn rnerci

m

Wnille the various commiitee reporis express an interes
of Cenigress in having mineral surveys performed in F
priritive areas, there is a complete 1¢:k of Conqreswi
or expression of intent regarding the guestlon of mir
lands adainistered by this Departusnb. (See H.R. Rep.
Congs, 2nd Scss.; S. Hep. 109, &S+th Cong., ILsu QGQS.)
is our opinionm that the Geologiczl Survey is under no stataloly
fvavicen Lo perform mineral surveys in ﬂat¢onm¢ Pari and Fatlicrnzl
Hefuce System areas considered for inciusion in the
=3 Systen.
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In reaching the same conclusion za to such Hatlonal Park and Naltioradl
wildldze defuge System lands, the SOliCLuO observed, in an cpinion of
Juiy 15, 1965, subject Mdildernsss Act Regulatloanshe

The clements which go inte the r=v‘ew of any particular
readless area under your jurisdiction are for your deter-
mination. Conzress has nob pregerived any parvicular type
of review “or has it prescrivzd that a*uurgl surveys musit
dz. However, befors eny avez recomacnded by you for
'an in the Nadional Wildewness § System can bz includsd
rstom, Congress mush acth fJJO aolj on your iecon-
sticn. Failure to include tho mes s of a mln:ral
Fin a gilven case flcet <
scommendavion or
not affect the logal
OLviocusly tho prosence or aDDCuCC of dﬂu& bearlng upon the
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Ineluded in bhe MNotional Milderninss Syctem niay, in come
cascs, 2 of considerable imzortence vo Congress in
Cotcrnining whether your rocommsoncation is to be approved.
Tan Deparbnent, throuzh Sceretarial Order 2893, dated February 17,
1965, laid dovm the policy that there will be mineral surveys on the
minerals locszteble under the mining laws in IHb. ¥eKinley Natdonsl
ooy

Park, and Death Valley, Glacier Bay and Organ Pipe Cactus Naticnal
fonuments, whon these arcas or portions of the areas are reviewcd
puratant to the procedure established in section 3(¢) of the act.
The order zlso regquires a mincral survey of minerals locatable in
seven named game ranges and wildlife ranges and of the classes of
minerals subject to lecasinz under the mineral leasing laws in 211
wiidlife refuzes and game ranges. oSince these aresas are zlready
open to mindng or mineral leasing, it was felt that mineral surveys
would be a necessary part of the comprehensive review of the areas
and of any recommendation to Congress.
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To sumiarize, Congress has directed the Geological Survey lo perform
surveys on those Forest Service lands placed in the Wilderness System
by section 3{a) of the act and expressad an intention that mineral
survevs ve performed in Forest Szrvice primiitive areas being cousidered
for wilderness desipnation. The Secrctary s directed the Geologicai
Survey to make surveys and studies as specilied in Order No. 2893.

Tn answer to the specific inquiry as to whether the Geological Survey

is reguired to perform a mincral survey on an ayea proposed for national
park status which is being carved out of an existing primitive area, it
iz our opinion tkhat the Wilderness Act has no application. Undsr the
Wiiderness Act, and considering its legislative history, mineral sur-
veys were only intended for primitive areas being studied and reviewed
for wilderness status. National park status is a matter outside the
scope of the Act.

Deputy Solicitor

cc: :
Director, National Park Service:”



